
LAW OFFICES

MESSER, CAPARELLO & SELF
A PROFESSIONAL ASSOCIATION

~I5 SOUTH MONROE STREET, SLUTE 701

POST OFFICE BOX 876

TAI.w~ssEE, YLOEIDA 32302-1876
TELEPHONE: (850) aae•o~ao
TELECOPIER (880) 284•4359

INTERNET: Www.IBwfIS.Oom

July 16, 2002

BY HAND DELIVERY
Ms. BlancaBayó,Director
TheCommissionClerk and AdministrativeServices
Room110,EasleyBuilding
FloridaPublic ServiceCommission
2540ShumardOakBlvd.
Tallahassee,Florida 32399-0850

DearMs. Bayó:

• Enclosedfor filing onbehalfofAT&T CommunicationsoftheSouthernStates,LLC arean
original and fifteen copiesof AT&T’s PetitionRequestingSuspensionof andCancellationof
SwitchedAccessContractTariffNo. FL2002-02Filedby BellSouthTelecommunications,Inc.

Pleaseacknowledgereceiptofthisletterby stampingtheextracopyofthisletter“filed” and
returningthesameto me.

Thankyoufor your assistancewith thisfiling.

FRS/anib
Enclosures
cc: Virginia Tate,Esq.

PartiesofRecord



BEFORE TEE FLORIDA PUBLIC SERVICE COMMISSION

Inre: PetitionofAT&T Communications )
oftheSouthernStates,LLC for suspension )
andcancellationofSwitchedAccess ) DocketNo.:
ContractTariffNo. FL2002-02filed by ) Filed: July 16, 2002
BellSouthTelecommunications,Inc. )

PETITION OF AT&T COMMUNICATIONS
OF THE SOUTHERN STATES, LLC

REQUESTING SUSPENSIONOF AND CANCELLATION
OF SWITCHED ACCESS CONTRACT TARIFFNO. FL2002-02

FILED BY BELLSO1JTH TELECOMMUNICATIONS INC.

COMES NOW, AT&T CommunicationsoftheSouthernStates,LLC (AT&T), andhereby

files this Petitionrequestingthe• suspensionandcancellationofBellSouth Telecommunications,

Inc.’s (BellSouth’s)SwitchedAccessContractTariffNo. FL2002-01by theFloridaPublic Service

Commissionfor violations of the TelecommunicationsAct of 1996, rules of the Federal

CommunicationsCommission(FCC)andChapter364,FloridaStatutes.In supportofthispetition

AT&T states:

1. The nameandaddressofthePetitioneris:

AT&T CommunicationsoftheSouthernStates,LLC
1200PeachtreeStreet
Suite8100
Atlanta,Georgia30309

2. All pleadings,docunients,correspondence,notices,staffrecommendationsandorders

filed, servedor issuedin thisdocketshouldbe servedon thefollowing onbehalfofPetitioners:

TracyHatch,Esq.
FloydR~Self, Esq.
Messer,CaparelloandSelf, P.A.
P. 0. Box 1876
Tallahassee,FL 32302
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(850)2220720

Virginia Tate,Esq
AT&T CommunicationsoftheSouthernStates,LLC
Suite8100
1200PeachtreeStreet,N B.
Atlanta,GA 30309

3. This petition is filed pursuantto Chapters120 and 364, Florida Statutes,the

TelecommunicationsAct of 1996,andRule28-106.201,FloridaAdministrativeCode

4 PetitioneriscertificatedbytheFloridaPublic ServiceCommissioninFloridaasan

InterexchangeCarrier (DCC) andan AlternativeLocalExchangeTelecommunicationsCompany

(ALEC)

5 Currently,BellSouth’sIntrastateAccessServicesTariffis theonlytariffavailableto

IXCs underwhichtheymaypurchase“switchedaccessservices”fromBellSouth “Switchedaccess

charges”arethechargespaidbyIXCsto compensateBellSouthfor originatingandterminatinglong

distancecalls Suchchaigesconstituteasignificantproportionofthetotal costofalongdistance

call and, therefore,haveasignificantinfluenceon long distancerates

6. OnJune3, 2002,BellSouthfiled revisionsto itsFloridaAccessServicesTariff to add

SectionE26,SwitchedAccessContractTariff No FL2002-0l (“RevisedTariff’) TheRevised

TariffcarriesaneffectivedateofJune17,2002, A copyoftheRevisedTariff isattachedbetetoas

Exhibit I

7 TheRevisedTariff seeksto fhndamentallychangetheswitchedaccesslandscapein

Florida,convenientlyat a timewhenBellSouth soonhopesto entertheinterLATA longdistance
pit
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marketin Floridathroughits affiliate BellSouthLongDistance,Inc. (BSLD)

8 Until thefiling ofthisRevisedTariff, BellSouthhasalwayschargedall longdistance

carriersthesameaccesschargesNow,BellSouthhasproposed-- for thefirsttime--tochargesome

long distancecarriersmore than others for originating andterminatingcalls Specifically, the

RevisedTariff will allow BellSouthto enterinto a specialcontractwith an asyet unnamedlong

distancecarrierwith whom BellSouthhasapparentlybeenin negotiations Underthatcontract,

BellSouthwill reduceaccessratesfor thatunnamedcarrierby up to 35%while, at thesametime,

continuingto chargetheregulartariffedratesto all otherlong distancecarriers,including those

whichhavethesameamountofusageastheunnamedcontractcarrier

9. This is the first time BellSouthhas offereda customerspecific contractservice

arrangementsfor switchedaccessservices BellSouth’sRevisedTariff isdiscriminatoryonits face

It applies,for example,toalongdistancecarrierwhichhas,duringthefirst yearofthecontract,total

minutesofnotlessthan“1,054,830,619”andnotmorethan“1,371,279,805”ntinutes2Forreasons

not explained,thediscounts“arenot applicableto anyusagelevelsoutside”of thatverynarrow

range SeeSectionB26 1 5 oftheRevisedTariff Furthermore,thecontractiswritten so•thatthe

discountsapplyonly if thecarrier’sminutesofusearesteadilyincreasing.A carrierwhichhasthe

sametotal numberofminutesasthe“contract”carrierbutdoesnot haveannual•growthcouldnot

1 Whenacustomerdialsalongdistancecall, thecustomer’slocal telephonecompanyfirstdeliversthecall to the
customei‘s longdistancecarrier Thelongdistancecarrierpays“originating” accesschargestothelocalcarrier
for deliveringthecall Similarly,attheotherendofthecali, thelongdistancecarrierpays“terminating”access
chaigesto compensatethereceivingparty’slocal carriei for deliveringthecallto its final destination

2 Thespecificityof thesenumbersclearlyindicatesthatthetariff is designedfot one,particulal long distance
caniei andis not intendedfor useby othercarriers
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takeadvantageof thesediscounts id.3 Floridalaw doesnot allow for the typeof specialcontract

BellSouthhasproposedin theRevisedTariff

10 In particular, the discountsaredesignedto providereducedaccesschargesfor

specifiedlevelsofgrowthin switchedaccessusageThis is agrowtlI tariffwhichprovides

a To qualify for discounts,the DCC in Year I mustexceedthe minimum usage
specified,in Year2, it mustexceed102%of theminimumusage,andby Year4, it
mustexceed1 10%oftheminimumusage

b BellSouthappliesadiscountto therevenueassociatedwith minutesthatexceedthe
minimumusage(Le, growth or incrementalvolumesup to 30%oftheminimum
usage)duringtherelevantyear

ii BecausetheRevisedTariffprovidesdiscountsbasedonlyon“positiveincremental”

orgrowthoflocalswitchingminutesofuse(MOU’ s), theRevisedTariffonlybenefitsthoseIXC’s,

like BSLD.,thatwill experienceagrowthin MOU volumes AnIXC, like AT&T, whoseintrastate

volumehistoricallyhasbeendecliningis discriminatedagainstbythemethodologyoftheRevised

Tariff Underthis growthtariff, IXCs with identicaltrafficvolumeswill bepayingdisparateper-

minuteratesfor switchedaccessbecausetheJXCwith increasingswitchedaccessMOTJvolumes

will be ableto takeadvantageofthegrowthdiscountplanwhereascustomersin a“no growth” or

“decliningtrend”modecannotobtainthediscount.Consequently,theeffectiveper-minuteswitched

accessrate for customerswith gr.wth will be lower than theratefor customerswith thesame

amountoftraffic thatdonotexhibit growth

12. BellSouth’sdiscountgrowthratein theRevisedTariffis blatantlyanticompetitiveand

unreasonablydiscriminatory in its designand in its ultimate effect in violation of Sections

3 In otherwords,theproposedtariff isnot a “volumediscount,”asit is describedinBellSouth’s“Executive
Swrnnary,”buta “growth” discount Suchgtowthdiscountshavebeenexplicitly iejectedby theFCC LEG
Pi icing Fle”.ibility 0; dat (FCC99-206,14 FCC Red14,221,¶11 134-135(1999))
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364 051(5),364.08,36409,36410 and3643381,FloridaStatues,aswell asSection251(g)ofthe

TelecommunicationsAct of 1996

13 With theprospectof this level of growthfor BellSouth’slongdistanceservice,the

effectandthetimingofBellSouth’sRevisedTariff is morethansimplycoincidentalwith its efforts

to enterthefull long distancemarketplace The only carrierthatappearsremotelylikely to have

sufficientinitial switchedaccessminutes-of-use(MOU) volumestobenefitfrom thetariff andthat

hastheprospectofsufficientgrowthin MOUsto benefitis BellSouth. Notonlywill BellSouthtake

asubstantialmarketsharefrom theIXCs uponclearingthe271 bar,it will give itselfadiscounton

its switched accesscharges in the process. Nothing could be more anticompetitiveand

discriminatoryagainsttheotherIXCs andALECs thatcompetein thelongdistancemarket

14. BellSouthhasfiledits SwitchedAccessContractTariff in otherstatesin its serving

area In Georgia,AT&T filed aninterventionandexplainedtheanticompetitivenatureoftheTariff

Subsequently,on July 8, 2002,BellSouthfiled a letterrequestingthatthe GeorgiaPublic Service

Commissiondelaytheeffectivedateofthetariffdueto questionsraisedbyCommissionstaff in

NorthCarolina,theUtilities CommissionissuedanOrderonJune25,2002suspendingthetariff and

requestedthatthepartiesnegotiateto resolvethematter

15 Petitioneranticipatesthat disputedissuesofmaterialfactwill include,butnotbe

limited to, BellSouth’sdisagreementwith someorall ofPetitioners’contentionssetforth in this

Petition

16 Pursuantto Chapters120and364,FloridaStatutes,andapplicableCommissionrules

andorders,theCommissionshouldimmediatelysuspendBellSouth’sSwitchedAccessContract

TariffNo FL2002-Ol,schedulea formal administrativehearingto considetandresolvedisputed
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issuesof fact andlaw concerningtheeffectsandimpactsoftheRevisedTariff, andentera final

orderdenyingandcancelingtheRevisedTariff

WHEREFORE,Petitionerrespectfullyrequeststhat theCommissiow

A. SuspendtheeffectivenessofBellSouth’sSwitchedAccessContractTariffNo

FL2002-01,

B Scheduleandconductaformal administrativehearingto addressdisputedissues

offact andlaw regardingtheRevisedTariff pursuantto Sections120.569and120 57(1),Florida

Statutes,

C. Enter a final orderdenyingand cancelingtheRevisedTarift~and

D Grant suchfurtherreliefastheCommissiondeemsjustandproper.

Respectfullysubmittedthis 16th dayof July,2002

submitted,

TracyHatcl~Esq
FloydR Self; Esq
MessetCaparellyandSelt PA.
P 0 Box 1876
Tallahassee,FL 32302
(850) 222-0720

and

Virginia Tate
AT&T CommunicationsoftheSou~hemStates,LLC
1200PeachtreeStreet,N.E , Suite8100
Atlanta,GA 30309
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